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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



DlMKIN^DONUTS FRANCHISED 

RESTAURANTS LLC, 

a Delaware Limited Liability Company, 
130 Royail Street, Canton, Massachusetts 02021 

Plaintiff, 



CENTRAL BAKING COMPANY, INC., 

a Virginia Corporation, 
1329 Kenilworth Avenue, Washington, D.C. 20019 

Defendant. 



C A. No. 



COMPLAINT 
Parties 

L Plaintiff Dunkin' Donuts Franchised Restaurants LLC ("Dunkin' Donuts" or 

''Dunkin'"), successor-in-interest to Dunkin' Donuts Incorporated, is a Delaware limited liability 
company with its principal place of business at 130 Royail Street, Canton, Massachusetts 0202 L 
It is engaged in the business of franchising independent business persons to operate Dunkin' 
Donuts shops throughout the United States. Dunkin' Donuts franchisees are licensed to use the 
trade names, service marks, and trademarks of Dunkin' Donuts and to operate under the Dunkin' 
Donuts System, which involves the production, merchandising, and sale of doughnuts and 
related products utilizing a specially designed building with special equipment, equipment 
layouts, interior and exterior accessories, identification schemes, products, management 
programs, standards, specifications, proprietary marks, and information. 
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2. Defendant Centra! Baking Company, Inc. is a Virginia corporation with its 
principal place of business at 1329 Kenilworth Avenue, Washington, D.C. 20019, At al! times 
relevant to this action. Central Baking Company has been the owner and operator of a retail 
doughnut shop located at 1329 Kenilworth Avenue, Washington, D.C. 20019 (''Defendant's 
Shop'')^ Defendant is a Dimkin' Donuts franchisee for Defendant's Shop pursuant to a Franchise 
Agreement dated July 26, 2004 (the ''Franchise Agreement"). Defendant is licensed to use the 
Dunkin' Donuts trademarks, trade name and trade dress. 

Jurisdiction and Venue 

3. This Court has jurisdiction pursuant to §§ 34(a) and 39 of the Lanham Act, 15 
U,S,C. §§ 1116(a) & 1121; and 28 aS,C, §§ 1331, 1332(a), 1338, & 1367(a). The amount in 
controversy exceeds $75,000, exclusive of interest and costs. 

4. Venue is proper in this district pursuant to 28 U.S.C. § 1391(b). 

Background Facts 

5. Dunkin' is the franchisor of the Dunkin' Donuts franchise system, 

6. DD IP Holder LLC is the ovmer of the trademark, service mark, and trade name 
*'Dunkin' Donuts," and related marks. Dunkin' Donuts has the exclusive license to use and 
license others to use these marks and trade name and has used them continuously since 
approximately 1960 to identify its doughnut shops, and the doughnuts, pastries, coffee, and other 
products associated with those shops. 

7. DD IP Holder LLC ovms numerous federal registrations for the mark Dunkin' 
Donuts, and related marks. Among those registrations are Registration Nos. 748,901, 1,148,165, 
and 1,159,354. Each of these registrations is in full force and effect, and is incontestable, 
pursuant to 15 U.S.C. § 1065. 
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8. The Dunkin* Donuts trademarks and trade name are distinctive and famous and 
have acquired secondary meaning. 

9. The DunkinVDonuts trademMks md trade name are^ u^ 
commerce. 

1 0. The Dunkin' Donuts marks have been very widely advertised and promoted by 
Dunkin' Donuts over the years, Dnnkin' Donuts and its franchisees have expended 
approximately $875,000,000 in advertising and promoting the Dimkin' Donuts marks over the 
last twenty-nine years. Dunkin' Donuts spent approximately $94,000,000 in fiscal year 2000 
alone on advertising and promotion. 

1 L Dunkin' Donuts and its franchisees currently operate approximately 4,100 shops 
in the United States and 1,800 shops outside of the United States, Dunkin' Donuts shops feature 
Dunkin' Donuts' distinctive trade dress, including the pink and orange color scheme, and the 
frankfurter lettering style. In the more than forty years since the Dunkin' Donuts system began, 
millions of consumers have been served in Dimkin' Donuts shops. 

12, As a result of the extensive sales, advertising, and promotion of items identified 
by the Dunkin' Donuts marks, the public has come to know and recognize the Dunkin' Donuts 
marks, and to associate them exclusively with products and services offered by Dunkin' Donuts 
and its franchisees. The Dunkin' Donuts marks are among the best and most widely knowii 
trademarks in the United States today, and are assets of inestimable value to Dunkin' Donuts, 
representing and embodying Dunkin' Donuts' considerable goodwill and favorable reputation. 

13, Maintenance of the highest standards of health, sanitation, and safety is essential 
to the development and maintenance of the reputation and goodwill of Dunkin' Donuts. These 
standards are important to Dunkin' Donuts and to each franchisee. 

3 
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14, The goodwill and reputation associated with the Diinkin* Donuts marks are 
impaired when a tranehisee fails to maintain standards and operates an unsanitary or unsafe 
business under the Dunkin' Donuts trademarks. 

Defendant's Use of Dunkm^s Marks 

15, Defendant is licensed to use the Dunkin' Donuts trade name and trademarks in 
accordance M^ith the terms of the Franchise Agreement. 

16, Dunkin' provides each of its franchisees a set of manuals and guidelines 
(collectively referred to hereinafter as the "Dunkin' Manuals") which set forth in detail the 
procedures, methodology and standards applicable to the operation of a Dunkin* Donuts shop. 
These documents include: 

a. The Network Administration Manual, which includes detailed sections on 
Operations Assessment for Customer Satisfaction (Chapter 5), Building and Site Maintenance 
(Chapter 11), Sanitation (Chapter 13), and Standards (Chapter 14); 

b. The Production and Distribution Manual, which includes detailed sections on 
Cleaning, Sanitizing and Maintaining Production Area Equipment (Chapter 1) and the 
production and handling of food products; 

c- The Customer Service Manual, which includes detailed sections on Receiving and 

Storing Raw Materials (Chapter 1), Service Procedures (Chapter 3), Procedure for Brewing and 
Serving Coffee (Chapter 4), Heating and Serving Bakery Products (Chapter 6), Making and 
Serving Sandwiches (Chapter 7), Procedtires for Preparing and Serving Soup (Chapter 8), and 
Cleaning, Sanitizing and Maintaining Sales Area Equipment (Chapter 9); and 

d. The Retail Food Safety System Manual. 
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17. Taken together, the Dimkin' Manuals provide detailed and specific guidance and 
standards regarding health, sanitation, and safety, 

18. The Fraiichise Agreement executed by Defendant contains acknowledgments and 
agreements by the Defendant concerning the importance of maintaining Dimkin's standards for 
health, sanitation, and safety. For example, the applicable paragraphs of the Franchise 
Agreement include: 

a. Sections 5.0 and 5 J: FRANCHISEE understands and 
acknowledges the importance to FRANCHISOR, FRANCHISEE and other 
franchisees, of FRANCHISEE'S commitment to at all times operate the Unit in 
accordance with FRANCHISOR'S Standards (as defined in Definitions paragraph 
'T'% in order to increase the demand for FRANCHISOR'S products, to protect 
and enhance the reputation and goodwill of FRANCHISOR, to promote and 
protect the value of the Proprietary Marks and other reasons, FRANCHISEE 
agrees to devote continuous best efforts to successfiilly develop, manage and 
operate the Unit and to enhance the goodwill of the Proprietary Marks authorized 
by this Agreement and the System(s) as a whole. , . . FRANCHISEE further 
agrees as follows: 

b. Section 5T T : FRANCHISEE shall use all products, materials, 
ingredients, supplies, paper goods, uniforms, fixtures, furnishings, signs, 
equipment, methods of exterior and interior design and construction and methods 
of product storage, handling, preparation, packaging, delivery and sale prescribed 
by FRANCHISOR. All such items must conform to FRANCHISOR'S Standards, 
FRANCHISOR reserves the right to specify any item by brand. FRANCHISEE 
shall carry out the business covered by this Agreement in accordance with the 
operational Standards established by FRANCHISOR and set forth in 
FRANCHISOR'S operating manuals and other documents as they presently exist 
or shall exist in the future or as may be otherwise disclosed to franchisees from 
time to time, 

c. Section 5.L6: FRANCHISEE shall maintain, at all times and at 
FRANCHISEE'S expense, the interior and exterior of the Unit and all fixtures, 
furnishings, signs and equipment in the highest degree of cleanliness, orderliness, 
sanitation and repair, as reasonably required by FRANCHISOR, 

19. The Franchise Agreement also contains acknowledgments and agreements 
concerning the use of Dunkin' Donuts' proprietary marks. The relevant sections include: 
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a. Sections DD-7 7.0 and 7, 1 : FRANCHISEE acknowledges and 
agrees that DUNKIN' DONUTS® is a registered trademark owned or controlled 
by DUNKIN' DONUTS; that said mark has been and is being used by DUNKIN^ 
DONUTS and by its franchisees and Ucensees: that said mark, together with the 
other Proprietary M^ks presently owned or ^c^^ or 
which may be acquired in the future, constitutes part of the Dunkin' Donuts 
System; that valuable goodwill is associated with and attached to said mark and 
the other Dunkin' Donuts Proprietary Marks, , . . FRANCHISEE agrees to use the 
Proprietary Marks only in the maimer and to the extent specifically licensed by 
mis /\greementi 

b. Sections 8,0 and 8,0 J : [N]either FRANCHISEE, nor any partner, 
officer, director, shareholder or member of FRANCHISEE, as the case may be, 
shall ... do or perform^ directly or indirectly, any , . , act injurious or prejudicial 
to the goodwill associated with FRANCHISOR'S Proprietary Marks and 
System(s). 

20. The Franchise Agreement (at Section 9.3) provides that Defendant shall pay to 
Dunkin' all damages, costs and expenses, including attorneys' fees, incurred by Dunkin' as a 
result of any breach of the Franchise Agreement by Defendant and Defendant's failure to cure 
said default following notice. 

21 . Maintenance of the highest standards of health, sanitation, and safety is essential 
to the development and maintenance of the reputation and goodwill of Dimkin'. 

22. On September 19, 2006, Defendant's Shop was inspected by a representative of 
the Steritech Group, Inc. C^Steritech"), a third-party hired by Dunkin' Donuts to conduct food 
safety inspections. Defendant's Shop was identified as containing numerous standards violations 
relating to health, sanitation, and safety which were damaging to Dunkin' s reputation and 
goodvdlL 

23. On September 19, 2006, a Steritech representative hand-delivered to Defendant's 
Shop a Notice to Cure listing the standards violations at the Shop and requesting that the 
violations be cured immediately. 
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24, On October 3, 2006, a Dimkin' representative reinspected Defendant's Shop, 
Numerous standards violations remained uncured, 

25, Despite the fact that Dimkin^ has brought standards violations to the attention of 
Defendant, Defendant has failed to cure these violations and bring its shop into conformity with 
the required standards, 

26, Defendant's actions have caused and continue to cause irreparable harm to 
Dunkin\ including harm to Dunkin's reputation and goodwill Granting the requested injunctive 
relief would not harm any third parties and would advance the public interest, 

COUNT I 
(Breach of Contract) 

27, The allegations of paragraphs 1 through 26 are hereby incorporated by reference. 

28, The failure of Defendant to maintain Defendant's Shop and to conduct business in 
a manner which conforms to the standards established by Dunkin' in the Franchise Agreement 
and the Dunkin' Manuals constitutes a breach of the contractual obligations and agreements 
undertaken by Defendant in the Franchise Agreement. 

29, These breaches of the Franchise Agreement constitute irreparable injury to the 
reputation and goodvsdll associated with the trademarks, trade name, and trade dress of Dunkin' 
and its other franchisees, 

30, As a direct and proximate result of these breaches, Dunkin' has incurred 
substantial losses, fees, and expenses. 

(Trademark Infringement) 

31, The allegations of paragraphs 1 through 30 are hereby incorporated by reference. 
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32. Defendant's use in commerce of the Dimkin' Donuts trademarks and trade name 
outside the scope of its Franchise Agreement and without Dunkin' Donuts' consent is likely to 
coiifiise or deceive the public into believing, contrary to fact, that the unauthorized activities of 
Defendant is licensed, franchised, sponsored, authorized, or otherwise approved by Dunkin' 
Donuts, Such continued use of the Dunkin' Donuts trademarks and trade name infringes 
Dunkin' Donuts' exclusive rights in the Dunkin' Donuts trademarks under § 32 of the Lanham 
Act, 15 U.S.C. § 1 1 14, and applicable state law. 

33. As a result of Defendant's actions, Dunkin' has suffered and is continuing to 
suffer irreparable injury, and has incurred and is continuing to incur monetary damage in an 
amount yet to be determined. 

COUNT in 
(Unfair Competition) 

34. The allegations of paragraphs 1 through 33 are hereby incorporated by reference. 

35. Defendant's use in commerce of the Dunkin' Donuts trademarks and trade name 
outside the scope of its Franchise Agreement and without Dunkin' Donuts' consent is likely to 
cause confusion, or to cause mistake, or to deceive as to the origin, sponsorship, or approval of 
their goods, services or commercial activities by another person. Such unauthorized use of the 
Dunkin' Donuts trademark and trade name violates § 43 of the Lanham Act, 15 U.S.C. § 

1 125(a), and applicable state law, 

36. As a result of Defendant's actions, Dunkin' has suffered and is continuing to 
suffer irreparable injury, and has incurred and is continuing to incur monetary damage in an 
amount yet to be determined. 
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COUNT IV 
(Trademark Dilution) 

37. The allegations of paragraphs 1 through 36 are hereby incorporated by reference. 

38. Defendant's commercial use in commerce of the Dimkin' Donuts trademarks and 
trade name outside the scope of its Franchise Agreement and without Dunkin' Donuts' consent 
causes dilution of the distinctive quality of the Dunkin' Donuts trademarks and trade name. 
Such unauthorized use of the Dunkin' Donuts trademark and trade name violates § 43 of the 
Lanham Act, 15 U.S.C. § 11 25(c), and applicable state law. 

39. As a resuh of Defendant's actions, Dunkin' has suffered and is continuing to 
suffer irreparable injury, and has incurred and is continuing to incur monetary damage in an 
amount yet to be determined. 

Prayer for Relief 
WHEREFORE, Plaintiff Dunkin' Donuts Franchised Restaurants LLC prays that this 
Court: 

a. Enjoin Defendant to cease violating at its Shop Dunkin's standards for health, 
sanitation, and safety as identified on the Quality Assurance Food Safety & Sanitation 
Reinspection form dated October 3, 2006, within five (5) days of the date of the Court's Order; 

b. Enjoin Defendant and all those acting in concert with its from infringing upon the 
Dunkin' Donuts trademarks and trade name, from diluting the Dunkin' Donuts trademarks and 
trade name, and from otherwise engaging in unfair competition with Dimkin' Donuts; 

c. Award Dunkin' judgment against Defendant for any damages Dunkin' has 
incurred as a result of Defendant's actions, including its costs and attorneys' fees incurred in 
connection with this action; and 

9 
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d. Award Dimkin' such other relief as this Court may deem just and proper. 

Respectfully submitted. 



Dated: October 25, 2006 



S\aJU6- \J 



,UVw 



Stephen J. Vlughan (Baff^. 464136) 

David E. Worthen 

GRAY, PLANT, MOOTY, MOOTY 

& BENNETT, PA. 

2600 Virginia Avenue, N.W. 

Suite U U 

Washington, D,C, 20037 

Telephone: (202) 295-2200 

Facsimile: (202) 295-2250 

Attorneys for Plaintiff 

Dunkin* Donuts Franchised Restaurants LLC 
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I (a) FLAINTirrS DEFENDANTS 



Dunkin* Donuts Franchised Restaurants LLC 



ICentral Baking Company, Inc. 



(b) COUNTY OP RBSIDBHCB OF FIRST LISTED PLAINTIFF 
(EXCEFI m vs. ^hMHTWF CASES) 



Norfolk. MA 



COUNTY OF RESIDENCE OF FIRST LISTED DEFENDANT 

(IN VS, PLAINTIFF CASES ONLV) 

NOTE: IN LAND CONDEMNATION CASES. USE THE LOCATION OF THE TRACT OF 
LAND !NVOL¥H> ^^^^^^^^^^^^^^^ 



(C) ATTORNEYS (FIRM NAME, ADDRE-SS, AND I^ELEFHONE NUMBER) 



ATTORNEYS (IF KNOWN) 



jGray, Plant, Mooty, Mooty & Bennett, P. A, 
J2600 Virginia Avenue, Northwest 
;Suite1111 
iWashington, D.C. 20037 



IL BASIS OF JURISDICTION 

(PLACE AN X IN ONE BOX ONLY) 

O \ U,$, Government O 3 Federal Question 

Plaintiff (U.S. Govemm^m Not a Part>0 

O 2 U.S. Government @ 4 Diversity 

Defendant (Indicate Citizenship of 

Parties in item lil) 



III CITIZENSHIF OF PRINCIPAL PARTIES (PLACE AN x IN ONE BOX 

FOR PLAINTIFF AND ONE BOX FOR DEFENDANT) FOR DIVERSITY CASES ONLY! 



Citizen of this State 



PTF DFT 

O 1 O I 



inF 



x>rr 



Citizen of Another State O 2 O 2 

Citizen or Subject of a O 3 O 3 
Foreign Coti!itr>^ 



Incorporated or Principal Place O ^ © ^ 
of Business in This Stale 

Incorporated and Principal Plac^ © 5 \J 5 
of Business in Another State 



Foreign Nation 



O 6 O 



IV. CASE ASSIGNMENT AND NATURE OF SUIT 
(Place a X in one category^ A-N, that best represents your cause of action and one in a correspondiag Nature of Suit) 



O A* Antitrust 



□ 410 Antitrust 



O B* Personal Injury/ 
Malpractice 



I I 310 Airpla»€ 

cm 315 Airplane Product Liability 

en 320 Assault, Libel 4& Slander 

I , , i 330 Federal Employers Liability 

□ 340 Marine 

L....... . J 345 Mariue Product Liability 

L^ 350 Motor Vehicle 

f ',1 355 Motor Vehicle Prodoct Liability 

I I 360 Other Personal Injury 

L, 1 362 Medical Malpractice 

cm 365 Product Liabilit>' 

I' " '1 S$H Asbestos Product Liability 



C. Administrative Agency 

Review 

1 ,„ I 151 Medicare Act 



Social Security , : 

rn 861 HIA ((1395f1) 

862 Black Lung (923) 

863 DIWC/DFWW (405(g) 

864 SSID Title XVI 

865 RSI (405(g) 
Other Statutes 

I I 891 Agricultural Acts 

892 Economic Stabilization Act 

893 Environmental Matters 

894 Energy Allocation Act 
890 Other Statutory Actions (If 

Administrative Agency is Involved) 



I 1 



I I 

cm 



D* Temporary Restraining 
Order/Preliminary 
Injunction 

Any nature of suit from any category may 
be selected for this category of case 
assignment. 

*(If Antitrust, then A governs)* 



O E. General Civil (Other) 



OR 



O F. Pro Se General Civil 



Real Property 

H2I0 Land Condemnation 
220 Foreclosure 
I 1230 Rent, Lease & Ejectment 
cm 240 Torts to Land 
fZ? 24S Tort Product Liability 
I 1290 All Other Real Property 

Personal Property , 



370 Other Fraud 

371 Truth in Lending 

380 Other Personal Property Damage 
385 Property Damage Product Liability 



B a nkruptcy 

LJ 422 Appeal 28 USC 158 
( i 423 Withdrawal 28 USC 157 

Prisoner Petitions 
□ 535 Death Penalty 
cm 540 Mandamus & Other 
cm 550 Civil Rights 
rm 555 Prison Condition 

Property Rights 
im^^O Copyrights 
cm ^3** Patent 
I 1840 Trademark 

Federal Tax Suits 
I i 870 Taxes (US plaintitT or 

defendant 

cm 871 mS-Third Party 26 

USC 7609 



Forfeiture/Peiialt>' 
i I 1 610 Agriculture 
cm ^^** Other Food &Drag 
i f 625 Drug Related Seissure 

of Property 21 USC 881 
i f 630 Liquor Laws 
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I , 1 660 Occupational 
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□ 690 Other 



Other Statutes 

I 400 State Reapportion me tit 
m ^^^ Banks & Banking 
m^50 Commerce/ICC 

Rates/etc. 
cm 460 Deportation 



I I 470 Racketeer lufiuenced & 

Corrupt Organizations 
Cm^S^ Consumer Credit 

I {490 Cable/Satellite TV 

Cm^^^ Selective Service 

]["~[ 850 Securities/Commodities/ 

Exchange 
I I 875 Customer Challenge 12 USC 

3410 
j'| 7 , 1 900 Appeal of fee determination 

under equal access to Justice 
Cm^^<* Constitutionality of State 

Statutes 
□ 890 Other Statutory Actions (if 

not administrative agency 
review or Privacy Act 
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O G. Habeas Corpus/ 


O H, Employment 


O h FOIA/PRIVACY 
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Discrimination 
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Lj 7§0 Other Labor Litigattott 
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Veteran's Benefits 
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V. ORIGIN 
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